STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 24th day of October, 2002.

In the Matter of the Petition of MCImetro Access
)

Transmission Services LLC, Brooks Fiber
)

Communications of Missouri, Inc., and MCI WorldCom
)
Case No. TO-2002-222
Communications, Inc., for Arbitration of an Interconnec-
)
tion Agreement With Southwestern Bell Telephone
)

Company Under the Telecommunications Act of 1996.
)

ORDER APPROVING INTERCONNECTION AGREEMENTS

This order approves the interconnection agreement between Brooks Fiber Communications of Missouri, Inc., and Southwestern Bell Telephone Company (SWBT) and approves the interconnection agreement between MCI WorldCom Communications and SWBT.  The order also establishes certain modification procedures.

Procedural History:

On November 5, 2001, MCImetro Access Transmission Services, L.L.C. (MCImetro), Brooks Fiber Communications of Missouri, Inc. (Brooks), and MCI WorldCom Communications, Inc. (MCIWC) (hereinafter collectively referred to as WCOM), filed a Petition for Arbitration of Interconnection Agreement, pursuant to the Telecommunications Act of 1996, Pub. L. No. 104‑104, 110 Stat. 56, codified as various sections of Title 47, United States Code (the Act), and its implementing regulations, and pursuant to Section 386.230, RSMo 2000.
  The petition asked the Commission to arbitrate open issues related to WCOM’s request for an interconnection agreement with Southwestern Bell Telephone Company (SWBT).  An evidentiary hearing was held January 14‑18, 2002.  The Commission issued its Arbitration Order on February 28, 2002.

On September 30, 2002, Brooks and MCIWC each submitted their executed interconnection agreements to the Commission for approval as required by the Act.  MCImetro has not yet filed a conformed interconnection agreement.

Staff Memoranda and Recommendations:
On October 10, 2002, the Staff of the Commission filed a Recommendation and Memorandum for the Brooks agreement and a Recommendation and Memorandum for the MCIWC agreement.  Staff advises the Commission to approve the two agreements.  Staff notes that the two agreements do not discriminate against telecommunications carriers not a party to the agreements, nor are they against the public interest, convenience, or necessity.  Staff indicates that the parties have agreed to adopt portions of SWBT’s Missouri 271 Interconnection Agreement (M2A) and listed the provisions adopted from the M2A.  Staff notes that the “General Terms and Conditions” sections have been personalized for Brooks and MCIWC.  Staff states that the agreements include Mutual Exchange of Directory Listing Information (Attachment 18) established pursuant to the Arbitration Order.  The agreements also include, by agreement of the parties, a mutually executed Amendment Superceding Certain Reciprocal Compensation, Interconnection and Trunking Terms.  Staff recommends that the Commission approve the two agreements, direct the parties to submit any modifications or amendments to the Commission for approval, and direct the parties to submit a serially numbered copy of the interconnection agreements.  Lastly, Staff notes that the original signature page remains a dispute between the parties.

On October 16, 2002, a posthearing conference was held.  All parties were present.  The parties indicated that, on the same date, they resolved the dispute regarding the signature pages.  Counsel for WCOM noted that, if the other parties agreed, he would hand-number the pages of the two interconnection agreements and provide copies to the other parties.  Staff and SWBT indicated that this was acceptable to them.

Approval of the Agreements:
The Act provides that an arbitrated interconnection agreement must be approved within 30 days of submission;
 thus, the Commission must approve or reject these two agreements no later than October 30, 2002.  The Commission must approve the agreement unless the negotiated portions fail to comply with the standard at 47 U.S.C. Section 252(e)(2)(A) or the arbitrated portions fail to comply with the standard at 47 U.S.C. Section 252(e)(2)(B).  The Commission may reject the negotiated portions of an interconnection agreement only if the agreement is discriminatory against nonparty carriers or is inconsistent with the public interest, convenience and necessity.
  The Commission may reject the arbitrated portions of an interconnection agreement only if they do “not meet the requirements of section 251 of this title, including the regulations prescribed by the Commission pursuant to section 251 of this title, or the standards set forth in subsection (d) of this section.”

Staff has stated in its memoranda and recommendations that, after review of the agreements, its opinion is that the agreements comply with the requirements of the Act.  Staff advised the Commission to approve the agreements.  The Commission finds that the negotiated portions of the agreements comply with the standards imposed by the Act at 47 U.S.C. Section 252(e)(2)(A), and that the arbitrated portions comply with the standards at 47 U.S.C. Section 252(e)(2)(B).  Accordingly, the arbitration agreement between MCIWC and SWBT, and the arbitration agreement between Brooks and SWBT, are approved.

Modification Procedure:
This Commission has a duty to review all resale and interconnection agreements, whether arrived at through negotiation or arbitration, as mandated by the Act.
  In order for the Commission's role of review and approval to be effective, the Commission must also review and approve or recognize modifications to these agreements.  The Commission has a further duty to make a copy of every resale and interconnection agreement available for public inspection.
  This duty is in keeping with the Commission's practice under its own rules of requiring telecommunica​tions companies to keep their rate schedules on file with the Commission.

The parties to each resale or interconnection agreement must maintain a complete and current copy of the agreement, together with all modifications, in the Commission's offices.  Any proposed modification or amendment must be submitted for Commission approval or recognition, whether the modification arises through negotiation, arbitration, or by means of alternative dispute resolution procedures.

The parties have provided the Telecommunications Staff with a copy of each of the interconnection agreements with the pages numbered consecutively in the lower right‑hand corner.  Modifications to an agreement must be submitted to the Staff for review.  When approved or recognized, the modified pages will be substituted in the agreement, which should contain the number of the page being replaced in the lower right‑hand corner.  Staff will date‑stamp the pages when they are inserted into the agreement.  The official record of the original agreement and all the modifications made will be maintained in the Commis​sion's Data Center.

The Commission does not intend to conduct a full proceeding each time the parties agree to a modification.  Where a proposed modification is identical to a provision that has been approved by the Commission in another agreement, the Commission will take notice of the modification once Staff has verified that the provision is an approved provision and has prepared a recommendation.  Where a proposed modification is not contained in another approved agreement, Staff will review the modification and its effects and prepare a recommendation advising the Commis​sion whether the modification should be approved.  The Commission may approve the modification based on the Staff recom​mendation.  If the Commission chooses not to approve the modification, the Commission will establish a case, give notice to interested parties and permit responses. The Commission may conduct a hearing if it is deemed necessary.

IT IS THEREFORE ORDERED:
1. That the interconnection agreement between MCI WorldCom Communications, Inc., and Southwestern Bell Telephone Company, filed on September 30, 2002, is approved.

2. That the interconnection agreement between Brooks Fiber Communications of Missouri, Inc., and Southwestern Bell Telephone Company, filed on September 30, 2002, is approved.

3. That any changes, amendments or modifications to either of these agreements shall be filed with the Commission for approval pursuant to the procedure outlined in this order.

That this order shall become effective on October 30, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Ruth, Senior Regulatory Law Judge

� All references to the Revised Statutes of Missouri (RSMo), unless otherwise specified, are to the revision of 2000.


� The Act, 47 U.S.C. Section 252(e)(4).


� The Act, 47 U.S.C. Section 252(e)(2)(A).


� The Act, 47 U.S.C. Section 252(e)(2)(B).  This standard is distinct from the standard applicable to negotiated, as opposed to arbitrated, interconnection agreements.  See the Act, 47 U.S.C. Sec�tion 251(e)(2)(A).


� 47 U.S.C. Section 252.


� 47 U.S.C. Section 252(h).


� 4 CSR 240�30.010.


� The Act, 47 U.S.C. Section 252.
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