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STAFF’S RESPONSE TO ORDER DIRECTING FILING


COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Response to Order Directing Filing in this matter states:

1.
On April 10, 2003, the Commission issued an Order Directing Filing in this case, in which it directed the parties to “brief the following questions: Does the doctrine of functus officio preclude the Commission from addressing any or all of the parties’ areas of disagreement? Why or why not?”

2.
The doctrine of “functus officio” is defined, when pertaining to an official body, as “without further authority or legal competence because the duties and functions of the original commission have been fully accomplished.” (Black’s Law Dictionary, Seventh Edition, 1999)

3.
On April 18, 2003, Southwestern Bell Telephone, L.P. d/b/a SBC Missouri (“SWBT”) and MCImetro Access Transmission Services, LLC (“MCI”) filed their responses to the Commission’s order.  Both parties essentially took the same position:  that as the Commission has not yet given final approval to the underlying agreement in this case, the doctrine of functus officio does not come into play, and therefore does not preclude the Commission from addressing the areas of disagreement between the parties.

4.
Staff is in agreement with SWBT and MCI’s interpretation of the doctrine of functus officio, and its applicability in the present case.


WHEREFORE, the Staff prays that the Commission accept its Response to Order Directing Filing in this matter.  Staff further prays that the Commission issue a Report and Order consistent with Staff’s recommendations as contained in its Initial Brief, filed January 31, 2002, and its Decision Point List.
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