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MCIMETRO ACCESS TRANSMISSION SERVICES LLC

BRIEF IN SUPPORT OF ITS PROPOSED CONTRACT LANGUAGE
COMES NOW, MCImetro Access Transmission Services, LLC, who files this Brief in Support of its Proposed Contract Language and respectfully states the following:
Both MCI and SBC have worked diligently to craft the interconnection agreement that conforms to the Commission’s arbitration award.  There are, however, a few issues that require the Commission’s attention.  MCI has attached a matrix to this brief for the convenience of the Commission is addressing these issues.  This brief addresses the issues in the same order as presented in the matrix.

NIM 17


This issue was not addressed in the Arbitrator’s Report.  The parties need guidance from the Commission as to which party’s conforming language to include in the interconnection agreement.  MCI’s briefing on this issue is as follows:
MCI:
For two-way interconnection trunks, should the parties apportion costs by applying a “Relative Use Factor?”

SBC:
Should each party be financially responsible for the facilities on its side of the POI?
In addition to being responsible for providing all of the facilities and engineering on its side of the relevant POI, a carrier also is responsible for the cost of the trunks used to transport traffic originating on its network to the end office from which the traffic will be terminated.  Ricca Direct at 9-10.  The FCC has determined that where such trunks are two-way, an “interconnecting carrier shall pay the providing carrier a rate that reflects only the proportion of the trunk capacity that the interconnecting carrier uses to send the terminating traffic to the providing carrier.”  Id. (quoting Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98 at ¶ 1062).)  Accordingly, MCI proposed the use of a relative use factor (“RUF”) to capture the proportion of two-way trunk capacity used to transport traffic and thereby conform the parties’ billing practices to the FCC’s mandate.  Ricca Direct at 9.  

SBC’s objections to MCI’s proposal are based on its failure to recognize that MCI is not proposing: (i) to use an RUF to bill for interconnection facilities (i.e., the cable, fiber or other physical elements on which trunks ride); (ii) to use an RUF to bill for transport provided over one-way trunks; or (iii) to use an RUF to alter the rate(s) applicable to two-way trunks.  Ricca Rebuttal at 7-12  The RUF is merely a method by which to apportion the costs a party would otherwise incur based on its use of two-way trunk to transport traffic originating on its network.  Accordingly, because MCI’s proposed contract language clearly and reasonably implements the FCC’s directive with respect to two-way transport trunks, the Commission should adopt MCI’s language and reject SBC’s.
MCI urges the Commission to adopt its language, based on the record and the proposals before it.

NIM 28


MCI proposes the underlined language shown in the matrix for section 25.1 of the NIM Appendix and omitting SBC’s language for subsections (ii) and (iv) of section 25.1.  MCI has included the underlined language as a result of the Commission’s decision on Recip Comp 15, which was favorable to MCI and to other CLECs in this proceeding.
  MCI’s language gives effect to the Commission’s order addressing IP-PSTN traffic.  Accordingly, its language should be adopted by the Commission.  Without MCI’s underlined language, the interconnection would be ambiguous at best and would not set out the rights and obligations of the parties with respect to IP-PSTN traffic.  Likewise, SBC’s proposed language in subsections (ii) and (iv) should be stricken because it conflicts with the Commission’s decision in the Recip Comp 15 issue and the Commission’s ruling that SBC’s proposed subsections (ii) and (iv) of section 25.1 are not consistent with the Arbitrator’s Report.
RECIP COMP 11

MCI disputes SBC’s proposed language for subsections 4.11.2 and 4.11.3 of the Recip Comp Appendix.  SBC is proposing new language than what they proposed in the arbitration.  While this is understandable, given that the Commission concluded that SBC’s language is not consistent with the Arbitrator’s Report, the new language proposed by SBC does not go far enough to clarify the rights and obligations of the parties.  

MCI’s initial position is to omit both sections 4.11.2 and 4.11.3 as proposed by SBC.  However, in the spirit of compromise, MCI will agree to SBC’s new, proposed language for these two subsections as amended by MCI.  The Recip Comp Attachment submitted to the Commission indicates MCI’s competing language as “Intentionally Omitted.”  MCI’s proposed compromise language—which is not reflected in the contract as submitted—is the underlined language as follows:
4.11.2  For Intra-Switch Section 251(b)(5) Traffic and ISP Bound Traffic exchanged between SBC MISSOURI and MCIm when MCIm purchases wholesale local switching from SBC MISSOURI on a wholesale basis such traffic is not subject to terminating compensation nor to wholesale local switching rates.  
 
4.11.3   For Inter-Switch Section 251(b)(5) Traffic and ISP Bound Traffic exchanged between SBC MISSOURI and MCIm when MCIm purchases wholesale local switching from SBC MISSOURI on a wholesale basis such traffic is subject to the end office switching rate element and the tandem switching and transport rate elements to the same extent that SBC Missouri charges MCI for corresponding local wholesale tandem switching and transport rates set forth in Appendix Pricing and as specified in Section 4.2.5.3.3 for Section 251 (b)(5) Traffic, excluding ISP Bound Traffic and ISP Bound Traffic on a minute of use basis at the rate set forth in Appendix Pricing as specified in Section 4.2.2.
MCI’s proposed changes to resolve this dispute are consistent with SBC witness McPhee’s position that SBC does not charge for UNE-local switching or wholesale local switching on intra-switch calls.  McPhee Direct at 59-60.  Likewise, for inter-switch calls, MCI terminating reciprocal compensation charges to SBC should parallel SBC’s UNE/local wholesale complete charges to MCI.  SBC did not argue otherwise in its testimony and should not be permitted to change its position at this time.  If SBC agrees with MCI’s proposed changes to its new language for sections 4.11.2 and 4.11.3, MCI can agree to SBC’s new language for these subsections, thus resolving this issue.
RECIP COMP 15

As in the case of issue Recip Comp 11 discussed above, MCI is proposing language for section 16 of the Recip Comp Attachment in order to give effect to the Commission ruling on the IP-PSTN traffic issue.  This language is needed, as is the language discussed in Recip Comp 11, in order to clearly set out the rights and obligations of the parties to this interconnection agreement and is consistent with the Commission’s ruling that MCI’s language is most consistent with the Arbitrator’s Report and Commission’s ruling that IP-PSTN traffic should be “charged at reciprocal compensation rates instead of switched access rates.”  Arbitration Order at 36.  SBC’s language refuses to recognize the validity and effectiveness of the Commission’s order.
UNE 2

This dispute involves section 1.1 of the UNE Attachment.  MCI is proposing the underlined language in this section to give effect to the Commission’s order regarding section 271 elements.  Further, SBC’s language on this issue was not consistent with the Arbitrator’s Report with regard to this issue and specifically to its proposed language in section 1.1.2.  The only change proposed by MCI for section 1.1 is adding the underlined language referencing section 271 elements, which is consistent with, and gives effect to, the Commission’s holding on that issue.  MCI has agreed to SBC’s use of the term “Section 251(c)(3) UNEs,” yet SBC refuses to agree to MCI’s language that clarifies that there are additional obligations placed on SBC.
PRICE LIST 5

This issue is now settled and does not require Commission action to decide this matter.  MCI and SBC were able to resolve this issue after submitting their joint letter to the Commission yesterday, August 3, 2005.  For Line 81 of the Pricing spreadsheet (Mechanized Loop Qualification) the parties agree to use a zero rate.  For Line 83 (Manual Loop Qualification) the parties agree to use a rate of $84.15.  For Line 85 (Detailed Manual Loop Qualification) the parties agree that this rate will be determined in the future if it becomes necessary.

PRICE LIST 18

The rates at issue are for Dedicated Transport—Interoffice Transport, which are noted on Lines 546-561 of the Pricing spreadsheet.  The Arbitration Report did not specifically mention Lines 546-561; however, these lines are noted in the joint DPL filed with the Commission.

MCI’s proposed rates for Lines 546-561 (Dedicated Transport—Interoffice Transport) are found in Attachment 2 of the Commission’s order in Case No. TO-2005-0037.
  These particular rates are found on Lines 216-231 of Attachment 2 of that order.  Accordingly, MCI urges the Commission to adopt its rates for this issue.


WHEREFORE, PREMISES CONSIDERED, MCI prays that the Commission adopt MCI’s language for the reasons stated herein. 
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� In its Order Directing Filing issued in Case No. TO-2005-0336 on August 3, 2005, the Commission assigned Case No. TK-2006-0050 to the MCI Group.


�  Southwestern Bell Telephone, L.P. d/b/a SBC Missouri’s Petition for Compulsory Arbitration of Unresolved Issues for a Successor Interconnection Agreement to the Missouri 271 Agreement (“M2A”), Case No. TO-2005-0336, Arbitration Order, pgs. 34-36 (July 11, 2005)


� In the Matter of the Determination of Prices, Terms, and Conditions of Certain Unbundled Network Elements:  Consideration upon Remand from the United States District Court, Case No. TO-2005-0037 (December 28, 2004, eff. January 7, 2005).
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