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In enteting into this Amendment and carrying out the provisions herein,
neither Party waives, but instead expressly reserves, all of its rights,
remedies and arguments with respect to any orders, decisions, legislation
or proceedings and any remands thereof and any other federal or state
regulatory, legislative or judicial action(s), including, without limitation, its
intervening law rights (including intervening faw rights asserted by either
Party via written notice predating this Amendment) relating to the following
actions, which the Parties have not yet fully incorporated into this
Agreement or which may be the subject of further govermment review:
Verizon v. FCC, et. al, 535 U.S. 467 (2002);, USTA v. FCC, 290 F.3d 415
(D.C. Cir. 2002) and following remand and appeal, USTA v. FCC, 359
F.3d 554 {(D.C. Cir. 2004); the FCC’s Triennial Review Order,.CC Docket
Nos. 01-338, 96-98, and 98-147 (FCC 03-36), and the FCC’s Biennial
Review Proceeding; the FCC's Supplemental Order Clarification (FCC 00-
183) (rel. June 2, 2000), in CC Docket 96-98; and the FCC's Order on
Remand and Report and Order in CC Dockets No. 96-98 and 99-68, 16
FCC Rcd 9151 (2001) (rel. April 27, 2001) (“ISP Compensation Order”),
which was remanded in WorldCom, Inc. v. FCC, 288 F.3d 429 (D.C. Cir.
2002), and as to the FCC's Notice of Proposed Rulemaking as to

~ Intercarrier Compensation, CC Docket 01-92 (Order No. 01-132) (rel. April

27, 2001) (collectively “Government Actions”). Further, neither Party wil
argue or take the position before any state or federal regulatory
commission or court that any provisions set forth in this Agreement and
this Amendment constitute an agreement or waiver relating to the
appropriate routing, treatment and compensation for Voice Over Internet
Protocol traffic and/or traffic utilizing in whole or part Internet Protocol
technology; rather, each Party expressly reserves any rights, remedies,
and arguments they may have as to such issues including but not limited,
to any rights each may have as a result of the FCC’s Order In the Matter
of Petition for Declaratory Ruling that AT&T’s Phone-to-Phone [P
Telephony Services are Exempt from Access Charges, WC Docket No.
02-361 (rel. April 21, 2004). '

Additional Terms and Conditioﬁs |

This Amendment contains provisions that have been negotiated as part of
an entire amendment and integrated,with each other in such a manner
that each provision is material to every other provision. The Parties
recognize and agree that Exhibit A, hereto, applies to specified periods of
time over the course of the full term ofithis Amendment, and is intended to
be date specific. The Parties stipulate that they would not have mutually
agreed to this entire Amendment if a fhird party carrier could later opt into
this Amendment under section 252 (i) of the Act and enjoy higher rates

_than are in effect at that point in the rate schedule. By entering into this
‘Amendment, ILEC neither agrees that is obligated to permit, nor waives its

rights to contend that it is not obligated to permit, its tandem switching and
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